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SPECIMEN


This specimen contract of employment is intended only as a guide and is not to be regarded as a definitive contract.  Neither is it to be regarded as a substitute for consultation with one of our Legal Advisors, since every case will ultimately turn on its own particular facts and circumstances. Should you require legal advice, we suggest you contact Nannytax Legal on 0870 238 4545. 
NANNYTAX LEGAL SPECIMEN CONTRACT OF EMPLOYMENT

Between (name and address of employers) and (name of employee) meeting the requirements of section 1 of the Employment Rights Act 1996 (as amended).

This Agreement is made between (name of employers) (“the Employer”) and you. It supersedes any earlier written or oral arrangement between you and the Employer.

The headings in this Agreement are for convenience only and shall not affect its interpretation.

1
JOB DUTIES AND PLACE OF WORK

1.1
The Employer will employ you as a Nanny to care for (name of children) and any further additional children the family may have or adopt. You will be required to undertake all duties and responsibilities associated therewith and as may be determined by the Employer from time to time.  These will include, but are not limited to, the duties and responsibilities set out in Schedule 1 to this Agreement. 

1.2
You must never delegate your duties and responsibilities to anyone else without the Employer’s prior knowledge and agreement.

1.3
The Employer reserves the right to vary your duties and responsibilities at any time and from time to time according to their needs, provided always that any new or additional duties and responsibilities will be within the scope of the role of children’s Nanny.

1.4
Your usual place of work will be (address of employers) although from time to time and at the absolute discretion of the employer you maybe required on reasonable prior notice to work elsewhere on a temporary or permanent basis.  

1.5
The Employer does not allow smoking in the house and you are not permitted to smoke whilst the children are in your care.  If you are caring for the children away from the Employer’s house, you must also avoid any environment that suffers from cigarette or cigar smoke.

1.6
You are not permitted to drink alcohol whilst children are in your care.  It is strictly forbidden to come to work whilst under the influence of alcohol.  Any act of random excessive drunkenness may be regarded as gross misconduct for which summary dismissal may be the penalty.

1.7
It is a criminal offence to use, possess or deal in any controlled substances and if you are found to be involved in any of those activities, you may be dismissed for gross misconduct.

1.8
You may entertain nanny and mother friends and their charges in the Employer’s house but their visits should be discussed and agreed in advance with the Employer.

2
START OF EMPLOYMENT


Your employment with the Employer started on (date). No period of employment with a previous employer counts towards your period of continuous employment. 

3
PROBATIONARY PERIOD


The first (3 months) of your employment will be a probationary period during which time your performance and conduct will be monitored and appraised.  At the end of that period, your employment will be reviewed and may be terminated if you are found for any reason whatsoever to be incapable of carrying out, or otherwise unsuitable for, your job. The Employer may extend your probationary period by written notice, but so that the total period of probation will not exceed (6 months).  

4
NOTICE

4.1
Your employment is not for a fixed term and there is no anticipated duration for your employment but it may be terminated by notice at any time.  During your probationary period, your employment may be ended either by you giving the Employer or by the Employer giving you one week’s written notice. 

4.2
After the successful completion of any probationary period, your employment may be ended by you giving the Employer at least (one month’s) written notice. The Employer will give you at least (one month’s) written notice and after (4) years service a further one week’s notice for each additional complete year of service up to a maximum of 12 weeks’ notice. 

4.3
Guidance – Employees are entitled to one weeks notice for every full and complete year they are employed up to a maximum of 12 weeks notice

4.4
If you leave without giving the proper period of notice or leave during your notice period without permission, the Employer shall be entitled to deduct a day’s pay for each day not worked during the notice period, provided always that the Employer will not deduct a sum in excess of the actual loss suffered by them as a result of your leaving without notice and any sum so deducted will be in full and final settlement of the Employer’s claim for your breach of contract.  This deduction may be made from any final payment of salary that the Employer may be due to make to you.  The amount to be deducted is a genuine attempt by the Employer to assess their loss as a result of your leaving without notice.  It is not intended to act as a penalty upon termination.

4.5
The Employer reserves the right, at its sole and absolute discretion, to pay salary (based on basic salary) in lieu of any required period of notice (whether given by you or the Employer), less any deductions the Employer is required to make by law.

4.6
During any period of notice of termination not exceeding twelve months (whether given by the Employer or you), the Employer shall be under no obligation to assign any duties to you and shall be entitled to exclude you from its premises, provided that this shall not affect your entitlement to receive your normal salary and other contractual benefits. During this period of notice you shall be fully bound by the provisions of this contract.

5
HOURS OF WORK AND OVERTIME

5.1
Your normal hours of work will be from (……am until …..pm), ) (Monday to Friday), with Saturday and Sunday off unless there is any other prior arrangement.  If the Employer needs to change the days you work, either permanently or temporarily, you will be given as much notice as possible.  You may also be required to work such additional hours as the Employer reasonably requires.  [For example, there may be some baby-sitting.  Baby-sitting will be minimal and prior notice will always be given should you be required to baby-sit.  In addition, there will be a few occasional weekends or midweek nights in the year when the Employer will require you to work whilst they are away or when the family and you all go away.]  Advance notice will be given to you on any such occasion when this occurs.  [If you are asked to work additional hours, these will be paid at the rate of  £[  ] per hour] (or) [No extra payment will be made for any additional hours worked.]

[5.2 
In addition, you may be required to accompany the Employer on all family holidays taken both in the United Kingdom and abroad. This will not count towards your holiday entitlement.  You will be required to have a valid, current passport.]

6
SALARY

6.1
Your gross salary will be £(insert details) per (day/week/annum) payable in equal (monthly/weekly) installments in arrears on or before the last working day of each (month/week) for the (month/week) up to and including that day.  Payment will be subject to deduction at source of income tax and applicable national insurance contributions and will be made [by direct credit transfer to a bank or building society account nominated by you] (or) [by cheque made payable to you]. Your salary will be reviewed annually in (month).

6.2
In addition to your remuneration, you will be reimbursed all reasonable expenses, properly, wholly and exclusively incurred by you in the course of your employment and authorised by the Employer upon production of receipts or other evidence for them as the Employer may reasonably require.   From time to time you may be given petty cash for a particular activity or event so that you do not have to provide finance for the activity.  You must account for the amount given to you and repay any balance over expenses to the Employer.

7
HOLIDAY

7.1
The holiday year runs from (date) to (date).  [In addition to paid holiday on all statutory and other public holidays,] you will be entitled to (number) days’ holiday in each holiday year throughout which you are employed by the Employer (or) [which includes statutory and other public holidays]. You will accrue holiday at the rate of (number) days per calendar month from your first day of employment with the Employer.  [You may be required to work on a public holiday.  If you are so required, you will be entitled to an additional day off in lieu.]

7.2
The Employer will try to co-operate with your holiday plans wherever possible subject to their requirements.  However, you must not book holidays until your request has been formally authorised by the Employer.

7.3
You must use all of your holiday entitlement by the last day of each holiday year and, unless there are exceptional circumstances, you may not carry your holiday entitlement forward into the next holiday year.  Holiday entitlement not used by the correct date will usually be lost and under no circumstances will payment be made for holiday entitlement that is lost through not being exercised by the correct date.

7.4
No more than (10) days’ holiday may be taken at any one time without the prior agreement of the Employer.  At least (one month’s) notice must be given by you of the proposed date of commencement of any holiday in order to allow the Employer to find a temporary nanny.  The Employer reserves the right to nominate up to (10) days per year on which your holiday entitlement must be used and you will be given at least (one month’s) notice of these dates. 

7.5
In your first and last year of employment, your holiday entitlement will be that proportion of your annual holiday entitlement equivalent to the proportion of the holiday year in question during which you have been employed (to the nearest whole day and assuming that holiday entitlement accrues at an even rate from day to day).

7.6
Notwithstanding clause 7.4 in respect of nomination of holidays, there may be occasions when the Employer is on a family holiday either in the United Kingdom or abroad and your services are not required for the duration of that holiday.  In these circumstances, the Employer reserves the right to lay you off and [agrees to pay you full pay for the duration of any such lay-off] (or) [agrees to pay you (x%) of your pay for the duration of any such lay-off] (or) [you will be paid statutory guarantee payments during the period of lay-off].

7.7
On termination of your employment, holiday pay will be given for earned and unused days of holiday entitlement in that year. If, on termination, you have taken more holiday than you have earned in that year, the Employer shall be entitled as a result of your agreement to the terms of this contract to deduct the value of the unearned holiday from any final payment of salary made to you.  

7.8
Should you be incapacitated for work during any period of pre-booked holiday (whether in whole or in part) the Employer may in its absolute discretion reimburse the period of holiday entitlement lost due to incapacity. You have no contractual right to reimbursement and before considering whether reimbursement is appropriate in the circumstances, you must deliver to the Employer a relevant medical certificate covering the period of incapacity.

8
CAR AND TELEPHONE
[8.1 
From time to time a car may be made available for you for on duty working [only] [and also for your own personal use]. [It cannot be used outside of normal working hours or for personal use.]  In any event, you are expected to walk for most local journeys.  The Employer undertakes to ensure that you are fully insured to drive the car and will pay all expenses connected thereto, including petrol costs [whilst you are discharging your duties], except parking fines, speeding fines or fines for clamps/towing away.  [You are solely responsible for petrol costs relating to personal use of the car.]  You must at all time take good care of the car.  In addition, if you have an accident where it is not possible to claim against a third party, you will be required to pay the excess due for any claim and the Employer shall be entitled as a result of your agreement to the terms of this contract to deduct such sum from any payment of salary made to you.] 

(or) 


[You will be required to provide your own car in order to fulfil your duties. You are required to log the mileage for each on duty journey and record it in the logbook provided.  The Employer will pay you at the rate of (x) pence per mile.  You must ensure your car is taxed and fully insured on a comprehensive basis.  The insurance cover should provide for business use when used by you and you must procure that the conditions of the insurance policy are observed and that such policy is not rendered void or voidable. In addition, you must ensure your car is properly serviced and that any mechanical fault is promptly repaired.  The Employer will provide a fitted seat for use by the children when they are in your car.  This must be fitted and maintained in accordance with manufacturer’s instructions.]

8.2
You warrant that you hold a full valid driving license and that you will on request produce your driving license for inspection by the Employer.  You must immediately notify the Employer if you are to be prosecuted for any road traffic offence, your driving license is endorsed, you are disqualified from holding a driving license or you are involved in an accident whilst driving the car.

8.3
You may use the telephone for calls directly related to your work.  You may not make personal calls, except in an emergency or with the Employer’s prior agreement.  You may be asked to pay for the cost of any personal calls made.

[8.4
You may only access email and the Internet on the Employer’s computer for the purpose of the children’s education and learning and with the Employer’s prior agreement.  You may not use email or the Internet for personal purposes, except with the Employer’s prior agreement.  Under no circumstances are you to log on to sexually explicit websites or download pornography.  You may be asked to pay for the cost of telephone calls relating to personal use of the email or Internet.]

9
ACCOMMODATION AND MEALS
[9.1 
You will be provided with [a bedroom in the Employer’s house] [a granny flat in the grounds of the Employer’s house which you must occupy for the better performance of your duties as a Nanny and] which you will occupy under a license. [See Schedule 4 of this Agreement]  When your employment with the Employer terminates for whatever reason, you will be required to vacate the [Employer’s house] [flat] on the last day of your employment.  A list of house rules relating to your occupation in the [Employer’s house] [flat] is set out in Schedule 2 to this Agreement.]

[9.2 
You will be provided with beverages, breakfast, lunch and afternoon tea when on duty.]]

10
COMPASSIONATE LEAVE AND TIME OFF FOR FAMILY EMERGENCIES

The Employer will consider all requests for compassionate leave and time off to deal with family emergencies.  If you need to take compassionate leave or time off to deal with a family emergency, you should raise the matter with the Employer. There is no contractual entitlement to remuneration for absences relating to compassionate leave or time off to deal with family emergencies.  Any payment will be made at the absolute discretion of the Employer.

11
SICK PAY

The Employer will operate Statutory Sick Pay (“SSP”) in accordance with statutory provisions.  Any payment over and above SSP will be made at the absolute discretion of the Employer.  [Notwithstanding the Employer’s discretion, they do operate a sick pay scheme.  The Employer’s sick pay scheme will, in normal circumstances, provide you with up to a total of (x) [days’/weeks’] full pay during any period or periods of properly certified sickness absence in any period of 365 days.  Any such sick pay will be deemed to include your entitlement to SSP.] [Any sick pay operated under the Employer’s Sick Pay Scheme will be paid on a discretionary basis.  Each payment is based on its own merits and shall not be considered a precedent for any further sick leave.]

12
REPORTING SICKNESS ABSENCE
12.1
On the first day of any sickness absence you must ensure that the Employer is informed of your sickness at the earliest possible opportunity and if practicable by (time). You should also give details of the nature of your illness and the day on which you expect to return to work. You must inform the Employer as soon as possible of any change in the date of your anticipated return to work.

12.2
Sickness absence of up to and including seven consecutive days must be fully supported by a self-certificate which the Employer will supply and thereafter by one or more doctor’s certificates provided to the Employer at intervals of no more than seven days during the period of sickness absence.

13
MEDICAL EXAMINATIONS

13.1
All medical information will be kept confidential but you may be required to give your consent to any medical reports or records kept by your GP being sent to the Employer in order for the Employer to investigate your fitness for the job.  

13.2
The Employer may require you to undergo a medical examination by a medical practitioner nominated by it at any stage of your employment. The cost of any such examination or examinations will be met by the Employer and you will co-operate in the disclosure of all results and reports to the Employer. The Employer will only request such an examination where reasonable to do so.

13.3
Until the Employer is satisfied with the outcome of their enquiries, the Employer reserves the right to withhold all or part of any discretionary sick pay and if the circumstances warrant it, Statutory Sick Pay (SSP).

13.4
You should report any contact with anyone suffering from an infectious or contagious disease and it will be up to the Employer to determine whether you should come to work or stay home on sick leave. 

14
MATERNITY PAY AND LEAVE

The Employer will operate Statutory Maternity Pay (“SMP”) and grant maternity leave in accordance with statutory provisions.

15
PENSION

The Employer does not operate or participate in any pension scheme applicable to your employment and no contracting-out certificate is in force in respect of this employment. 

16
COLLECTIVE AGREEMENTS AND PERIODS OUT OF THE U.K.
16.1
There are no collective agreements that directly affect the terms of your employment.

16.2
You will not be expected to work outside the United Kingdom for one month or more.


Guidance: If the employee is required to work outside the United Kingdom for a period of more than one month, the Agreement must contain additional provisions and you should therefore seek further legal advice.
17
DISCIPLINARY RULES

The Employer’s disciplinary rules and procedures that apply to your employment are set out in Schedule 3 to this Agreement.  

18
GRIEVANCE PROCEDURE

18.1
The object of the procedure is to provide you with an opportunity to have a potential grievance examined quickly and effectively, and where a grievance is deemed to exist, to have it resolved, if possible, at the earliest practicable moment.

18.2
In the event of you having a grievance relating to your employment you should refer to the Employer’s grievance procedure that apply to your employment set out in Schedule 3 to this Agreement.

19
RESTRICTIONS AND CONFIDENTIALITY
19.1
During your normal hours of work you may not, without the prior written consent of the Employer, devote any time to any business or to any public or charitable duty or endeavour.

19.2
During the period of your employment you will not, without the prior written consent of the Employer, undertake any work or other activity which may prejudicially affect your ability properly and efficiently to discharge your duties and responsibilities. The decision as to whether or not an activity would have a prejudicial effect shall be in the absolute discretion of the Employer.

19.3
You will not at any time, either during your employment or afterwards, disclose, divulge or publish to any unauthorised person, firm or company the affairs and concerns of the Employer or their family and friends or their transactions and business, except in the proper course of your duties during your employment by the Employer.

20
DEBTS AND OVERPAYMENTS

If, on the termination of your employment, you owe the Employer money as a result of any loan, over-payment, default on your part or any other reason whatsoever, the Employer shall be entitled as a result of your agreement to the terms of this contract to deduct the amount of your indebtedness to it from any final payment of salary which it may be due to make to you.

21
GOVERNING LAW


This contract will be governed by and interpreted in accordance with English Law. The Employer and you submit to the exclusive jurisdiction of the English Courts and Tribunals in relation to any claim or matter arising in connection with this contract.


I hereby confirm that I have read, understood and accept the above contract of employment. I undertake to observe the terms and conditions of employment contained therein.

Signed: …………………………............................

Signed:……..…………………….............................

(Name of employee)



(Name of employers)

Date: ………………….………...............................

Date:……………………………...............................

Calculating holiday entitlement

	Holiday entitlement can be difficult to calculate. There are so many variables to take into account; is the nanny working full-time or part-time? Is she in a temporary position? Is the family giving the nanny all bank holidays as paid days off, or only the statutory entitlement? And last, but not least: what does the term pro rata actually mean? 

Holiday can only be taken as it has been accrued, so if nanny takes more time off than she is entitled to for the duration of her employment, the employer has the right to withhold a portion of her final salary as compensation. Nannytax will help with this calculation. 

Statutory entitlement
All employees in the UK are entitled by law to 5.6 weeks holiday per annum. For a full-time employee that is 28 paid days off per year, of which 4 weeks is standard leave and 1.6 (or 160% of the working week) is 8 of the bank holidays.

The entitlement to 8 bank holidays as paid days off is a new law, which was introduced in April 2009. Previously it was only those actually worked in a bank who were legally entitled to the bank holidays as paid days off. 

Many families have been giving their nannies all bank holidays as paid days off well before the introduction of the new law, and if this is the case the nanny's statutory entitlement will remain at 5.6 weeks, including the 8 bank holidays as arranged with the family. Not 5.6 weeks plus 8 bank holidays. 

Part-time and temp nannies
What about if the nanny is only working part-time? The calculation is simple. Multiply the number of days the nanny works by 5.6. 

If the nanny is employed on a temporary basis she is also entitled to holiday. The calculation of the holiday entitlement for a temp nanny in a full-time position is straight forward: divide 28 (the total number of days she would be entitled to if she was working the whole year) with 52 (the total number of weeks in a year). Then you simply multiply the answer with the number of weeks the nanny has been contracted to work for.

Example 1: Nanny A has been hired to work for family B 5 days per week for 16 weeks:

28 / 52 = 0.54 * 16 =8.6

The holiday entitlement for nanny A is 8.6 days.

If the nanny is employed on a part-time basis in a temporary position the calculation is a little bit more complex. First you need to establish the annual entitlement if she was working the whole year. As before, you simply multiply the number of days she works per week by 5.6. Then you follow the steps as outlined in the calculation above.

Example 2: Nanny C has been employed to work for family D for three days per week for 6 weeks:

5.6 * 3 = 16.8 / 52 = 0.323 * 6 = 1.9

Holiday entitlement for nanny C is 1.9 days.

Pro rata
Pro rata is a word that pops up frequently whenever you're dealing with a part-time nanny. Just like the salary will be calculated on a pro rata basis so will the holiday entitlement. Pro rata is Latin for "proportionally" or "a proportion of" and it simply means that the part-timer's entitlement is calculated according to what proportion of a full-time job their hours make up.


SCHEDULE 1 - DUTIES AND RESPONSIBILITIES
Note: this list is not exhaustive and the duties and responsibilities contained hereunder are given by way of example only. The list will need to be amended as appropriate to suit your particular requirements and circumstances.
Your duties and responsibilities will be as follows:

1.
Looking after the children’s needs, welfare, development and health and safety. 

2.
Supervision of the children. 

3.
Exercise, teaching and training. 

4.
Playing with the children.

5.
Encouraging development in skills such as reading, writing, arithmetic, drawing, music, dressing, telling the time, etc.  

6.
Taking the children to and from nursery/school.

7
Nursery duties, including, but not limited to: 


• Keeping the children’s nursery, bedrooms and bathroom clean and tidy every day 


•
Laundry and ironing of the children’s clothes and bedding


•
Ensuring that the children’s clothes are kept in good repair 


•
Shopping for the children’s needs


•
Preparing and cooking the children’s meals


•
Keeping the kitchen, breakfast and any other room clean and tidy after use by you and the children

In addition, the Employer may require you to help them with shopping for food and other household items, domestic chores, preparing and cooking evening meals and any other reasonable duties that the Employer may discuss with you from time to time.  

You will be required to keep the Employer informed on a daily basis of the children’s activities, progress and other relevant information.

SCHEDULE 2 - ACCOMMODATION

Note: this list is not exhaustive and the house rules contained hereunder are given by way of example only.  The list will need to be amended as appropriate to suit your particular requirements and circumstances.

The house rules will be as follows:

1.
You are not permitted to smoke in the Employer’s house [or in the flat].

2.
You may only have overnight guests with the Employer’s prior agreement.

3.
You may only entertain (x) guests at any one time except with the Employer’s prior agreement.

4.
Guests are required to leave by no later than (x) pm.

5.
You must always set the alarm when leaving the Employer’s house [or the flat] empty.

6.
You are required to clean [your bedroom] [the flat] at least once a week.

7.
You must report any breakages of the Employer’s property or other problems in relation to [your bedroom] [the flat] immediately.

8
[You must not make any structural changes to the flat.]

9
[You are entitled to use the Employer’s washing machine between (x) am/pm and (x) am/pm.]

10
You are required to keep noise to a minimum and no music must be played after (x) pm.

SCHEDULE 3 - DISCIPLINARY AND GRIEVANCE PROCEDURE
Resolving Problems

We believe that clear, open and fair procedures for the resolution of problems are necessary both for the success of your working relationship with us and for the fair treatment of you as our nanny.

General
Any grievance or complaint can be discussed informally, or through the formal grievance procedure. Often raising issues promptly at the time in a sensible way helps to solve them and prevent further difficulties.

Investigations
You are required to co-operate fully with an investigation relating to disciplinary or grievance procedure. We will investigate a complaint or may for some incidences use an outside consultant to ensure impartiality.

Suspension
We may suspend you on full basic pay. Suspension is not a disciplinary penalty and carries no implication of guilt. Whilst on suspension you must be available for work or meetings as required during normal working hours. During a period of suspension if you have access to the household computer, your passwords will be barred and your access to it will be denied.

The right to be accompanied at hearings
You can be accompanied at any investigation or disciplinary or grievance hearing by:

•
a work colleague or friend; 

•
a full time official employed by a trade union; or a lay official, so long as they have been certified in writing by their union as having received training in acting as a workers companion at disciplinary and grievance hearings.

•
Your representative has the right to explain or sum up your case, and to respond to any views expressed at the hearing. The representative may not answer on your behalf. If the representative cannot attend on the date set for the interview, we will always postpone the interview for up to 5 days or at our discretion longer.

Notes for Accompanied Person
We are pleased for you to support our nanny through these proceedings. You are helping to ensure that matters are dealt with fairly and we appreciate your assistance. You are asked to respect the confidentiality of these proceedings.

Grievance Procedure
Stage 1

Where there is an issue at work we would ask that you raise it promptly and with the relevant person.

If this fails or you feel the matter is more serious then you can go to the formal procedure.

Stage 2

To make a formal grievance, set out your complaint in writing, giving as full account of the situation as possible. This should be given to us together with any relevant documents. We will invite you to a meeting to discuss the grievance. It may be necessary for us to make further enquiries and hold a second meeting. 

After the meeting we will write to you with the outcome of the grievance. The letter will remind you of your right to appeal if you are not satisfied with the outcome.

In serious cases or cases where you feel we, the Employer, is the cause of the grievance an independent consultant will be asked to investigate the complaint.

If you wish to lodge a grievance after your employment has terminated, we can either go through stages 1 and 2 or we can agree to deal with the matter on the basis of a written grievance and response without a meeting. We will discuss which option is the easiest at the time.

Whilst an employee has an outstanding grievance or has been dismissed by us, it is our policy that all passwords to sensitive household equipment be changed and not re-issued to you until the grievance is resolved or the appeal process complete.

Any appeal should be in writing and sent to your employer or a named independent consultant within five working days of the decision and state the reasons for your appeal. You will receive a reply within a further five working days setting a date for an appeal hearing. At the meeting you have the right to be accompanied by a friend, work colleague or Trade Union representative. The decision from the appeal hearing will be final.

Disciplinary Procedure
The disciplinary process has been designed to help and encourage you to achieve and maintain good standards of conduct, attendance and job performance. On occasions people may fall short of the expected standards of behaviour or performance in these circumstances disciplinary action may be taken.

At all stages of the disciplinary procedure you will:

•
be given a right of reply to all and any allegations made against you BEFORE any decision or disciplinary action is taken;

•
be advised of the nature of any disciplinary action taken against you and the consequences of such action;

•
be advised of any improvement in conduct or performance required and over what time frame; and

•
Have the opportunity to be accompanied by a friend, work colleague or Trade Union representative to any disciplinary hearing as described above. 

Disciplinary hearings will be usually be conducted by your employer.

You must take all reasonable steps to attend the meeting. At the meeting you will be given the opportunity to respond and to put forward any defence or arguments you want.

Depending on the severity of the offence and taking into account all the circumstances the disciplinary action may take any one of the following forms:-

Stage 1

Informal counselling to give you an opportunity to rectify the situation.

Stage 2

A formal verbal warning will be issued if improvement does not result following informal counselling or for more serious breaches. You will be told of steps you must take to improve your conduct and if appropriate the time limit for improvement. This will be confirmed in writing and recorded on your file for a period of time normally 6 months.

Stage 3

For more serious matters or where you have failed to meet the required standards after having being given a formal verbal warning, you may be give a written warning.

This will state the nature of the complaint, the required standards that must be met and where appropriate a time limit for improvement. It will also state that further disciplinary action will be followed if the required standards are not met. One copy of which will be retained by you and one placed on your file normally for a maximum of 12 months.

Stage 4

For serious matters or where you have failed to reach the required standards after being warned you may be given a final written warning. This will state the nature of the complaint, the required standards to be met and where appropriate a time limit for improvement. It will also state that you will be dismissed if the standards are not met or if there is further misconduct. One copy of which will be retained by you and one placed on your file normally for a maximum of 12 months.

Stage 5

Where there has been Gross Misconduct (in which case the first 4 stages may be omitted) or where you have failed to meet the required standards after due warnings have been given to you, you may be dismissed. In extenuating circumstances we may apply another sanction such as disciplinary transfer, disciplinary suspension without pay or demotion. This will be confirmed in writing. In case of gross misconduct, the dismissal will normally be without notice (or pay in lieu of notice).

Appeals
You have the right of appeal against any disciplinary decision taken against you. Your appeal should be in writing and sent to your employer or a named independent consultant within five working days of the decision and state the reasons for your appeal. You will receive a reply within a further five working days setting a date for an appeal hearing. The decision from the appeal hearing will be final.

The following are examples of Misconduct and gross Misconduct. These are examples only and not an exhaustive list:

Misconduct
•
Poor time keeping.

•
Unauthorised and unreasonable absence from work.

•
Failure to meet the adequate standard of job performance.

•
Failure to comply with procedures.

•
Failure to answer a question during a properly constituted investigation.

•
Minor violation of safety practices.

•
Improper use of household petty cash funds or property.

Gross Misconduct
The following acts are examples of gross misconduct and as such are considered so serious that the employee may be liable to instant dismissal.

•
Wilfully causing harm or injury to the children including smacking or otherwise abusing the children.

•
Violent or threatening behaviour.

•
Gross neglect of the children. 

•
Theft or wilful damage of or negligence which leads to damage to property or goods belonging to the Employer.

•
Performing an action that is liable to cause injury to the Employer or the children or damage to the Employer’s property.

•
Unauthorised disclosure or use of confidential information from the Employer or about the Employer their children or their family and friends.

•
Conduct likely to damage the reputation of the Employer.

•
Drunkenness and unlawful drug abuse.

•
Logging onto sexually explicit websites or downloading pornography from the internet.

•
Fraud, dishonesty or any other offence which would be a breach of the law of the land.

•
Failure to carry out a reasonable order given by the Employer during working hours or serious disregard of duties.

•
Serious Disregard to the Health and Safety of the children.

SCHEDULE 4 – LICENCE TO OCCUPY ACCOMMODATION
1
Job title


{The Employer} shall employ {the Employee} as a (insert job title) of (specify premises).

2
Requirement to reside on premises

2.1
The Employee} is required to reside on the premises in the accommodation known as (insert address) or such other accommodation on the premises as {the Employer} may allocate to {the Employee} (‘the Accommodation’) in order properly to perform his duties.

2.2
{The Employee} shall occupy the Accommodation as licensee only free of rent and nothing contained in this Agreement shall be construed to create a tenancy of the premises and the parties acknowledge that they have no intention of creating any tenancy.

2.3
The license given to {the Employee} to reside in the Accommodation is personal to {the Employee} and is not assignable by him and shall terminate automatically without notice as soon as {the Employee} shall cease to be employed by {the Employer} or if {the Employee} shall cease himself personally to reside in the Accommodation. The management and control of the Accommodation shall remain vested in {the Employer} who shall have a right of entry at all times for the purpose of exercising such management and control.

3
Duty to take care of the Accommodation


{The Employee} shall take reasonable care of the interior of the Accommodation including all fixtures and fittings and shall keep the same clean and tidy and [shall make good the Accommodation (or) shall (at the option of {the Employer}) pay compensation for the cost of repair of any damage caused by the wilful acts of {the Employee} [or {the Employee}’s spouse or children] or [his (or) their] visitors but shall not otherwise be required to carry out repairs or decorations to the Accommodation (or) shall carry out all necessary internal repairs].

4
Restrictions upon use of Accommodation

4.1
{The Employee} shall not use the Accommodation for any purpose whatsoever save as residential accommodation for himself[, his spouse and dependent children].

4.2
{The Employee} shall not: 


4.2.1 do or permit or suffer anything which may cause nuisance or annoyance to {the Employer} or to the occupiers of the premises in which the Accommodation is situated or of other nearby premises; 


4.2.2 use the Accommodation or any part of it for any illegal or immoral purposes nor for any trade or business; 


4.2.3 purport to let the Accommodation or any part of it;


4.2.4 take in any lodger or paying guest;


[4.2.5 keep (or permit to be kept) in the Accommodation any animals [or birds]].

5
Outgoings


{The Employer} shall be responsible for all payments in respect of (specify outgoings which are to be paid by the employer) [and {the Employee} shall be responsible for all payments in respect of (specify outgoings which are to be paid by the employee)].

6
Vacation of the Accommodation

6.1
Immediately upon {the Employee} ceasing to be employed by {the Employer} for whatever reason {the Employee} [and {the Employee}’s spouse and children resident with him] shall vacate the Accommodation and remove from it all items belonging to {the Employee} [or {the Employee}’s spouse or children].

6.2
If {the Employee} remains on the premises with {the Employer}’s consent after termination of his employment by {the Employer} this Agreement shall remain in full effect and for the avoidance of doubt {the Employee} shall occupy the premises only as licensee.

Signed by [Employer]..........................................................................................................................................................

Signed by [Employee]..........................................................................................................................................................

Dated…………………………………………………………………………….
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